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7 F.Supp.3d 955 
 

United States District Court, 
N.D. California. 

Edward O’Bannon, et al., Plaintiffs, 
v. 

National Collegiate Athletic Association; 
Electronic Arts Inc.; and Collegiate Licensing 

Company, Defendants. 

No. C 09–3329 CW | Signed 08/08/2014 

* * * 

VI. Remedy 
[32]

“The several district courts of the United States are 

invested with jurisdiction to prevent and restrain 

violations” of § 1 of the Sherman Act. 15 U.S.C. § 4. 

Although the NCAA asserts that Plaintiffs must make a 

showing of irreparable harm in order to obtain permanent 

injunctive relief here, it failed to cite any authority 

holding that such a showing is required in an action 

brought under the Sherman Act. The Sherman Act itself 

gives district courts the authority to enjoin violations of 

its provisions and does not impose any additional 

requirements on plaintiffs who successfully establish the 

existence of an unreasonable restraint of trade. 

Accordingly, this Court will enter an injunction to remove 

any unreasonable elements of the restraint found in this 

case.17 

  
[33]

Consistent with the less restrictive alternatives found, 

the Court will enjoin the NCAA from enforcing any rules 

or *1008 bylaws that would prohibit its member schools 

and conferences from offering their FBS football or 

Division I basketball recruits a limited share of the 

revenues generated from the use of their names, images, 

and likenesses in addition to a full grant-in-aid. The 

injunction will not preclude the NCAA from 

implementing rules capping the amount of compensation 

that may be paid to student-athletes while they are 

enrolled in school; however, the NCAA will not be 

permitted to set this cap below the cost of attendance, as 

the term is defined in its current bylaws. 

  

The injunction will also prohibit the NCAA from 

enforcing any rules to prevent its member schools and 

conferences from offering to deposit a limited share of 

licensing revenue in trust for their FBS football and 

Division I basketball recruits, payable when they leave 

school or their eligibility expires. Although the injunction 

will permit the NCAA to set a cap on the amount of 

money that may be held in trust, it will prohibit the 

NCAA from setting a cap of less than five thousand 

dollars (in 2014 dollars) for every year that the 

student-athlete remains academically eligible to compete. 

The NCAA’s witnesses stated that their concerns about 

student-athlete compensation would be minimized or 

negated if compensation was capped at a few thousand 

dollars per year. This is also comparable to the amount of 

money that the NCAA permits student-athletes to receive 

if they qualify for a Pell grant and the amount that tennis 

players may receive prior to enrollment. None of the other 

evidence presented at trial suggests that the NCAA’s 

legitimate procompetitive goals will be undermined by 

allowing such a modest payment. Schools may offer 

lower amounts of deferred compensation if they choose 

but may not unlawfully conspire with each another in 

setting these amounts. To ensure that the NCAA may 

achieve its goal of integrating academics and athletics, the 

injunction will not preclude the NCAA from enforcing its 

existing rules—or enacting new rules—to prevent 

student-athletes from using the money held in trust for 

their benefit to obtain other financial benefits while they 

are still in school. Furthermore, consistent with Plaintiffs’ 

representation that they are only seeking to enjoin 

restrictions on the sharing of group licensing revenue, the 

NCAA may enact and enforce rules ensuring that no 

school may offer a recruit a greater share of licensing 

revenue than it offers any other recruit in the same class 

on the same team. The amount of compensation schools 

decide to place in trust may vary from year to year. 

Nothing in the injunction will preclude the NCAA from 

continuing to enforce all of its other existing rules which 

are designed to achieve its legitimate procompetitive 

goals. This includes its rules prohibiting student-athletes 

from endorsing commercial products, setting academic 

eligibility requirements, prohibiting schools from creating 

athlete-only dorms, and setting limits on practice hours. 

Nor shall anything in this injunction preclude the NCAA 

from enforcing its current rules limiting the total number 

of football and basketball scholarships each school may 

award, which are not challenged here. 

  

The injunction will not be stayed pending any appeal of 
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this order but will not take effect until the start of next 

FBS football and Division I basketball recruiting cycle. 

  

 

CONCLUSION 

College sports generate a tremendous amount of interest, 

as well as revenue and controversy. Interested parties 

have strong and conflicting opinions about the best 

policies to apply in regulating these sports. Before the 

Court in this case is *1009 only whether the NCAA 

violates antitrust law by agreeing with its member schools 

to restrain their ability to compensate Division I men’s 

basketball and FBS football players any more than the 

current association rules allow. For the reasons set forth 

above, the Court finds that this restraint does violate 

antitrust law. 

  

To the extent other criticisms have been leveled against 

the NCAA and college policies and practices, those are 

not raised and cannot be remedied based on the antitrust 

causes of action in this lawsuit. It is likely that the 

challenged restraints, as well as other perceived inequities 

in college athletics and higher education generally, could 

be better addressed as a policy matter by reforms other 

than those available as a remedy for the antitrust violation 

found here. Such reforms and remedies could be 

undertaken by the NCAA, its member schools and 

conferences, or Congress. Be that as it may, the Court will 

enter an injunction, in a separate order, to cure the 

specific violations found in this case. 

  

The clerk shall enter judgment in favor of the Plaintiff 

class. Plaintiffs shall recover their costs from the NCAA. 

The parties shall not file any post-trial motions based on 

arguments that have already been made. 

  

IT IS SO ORDERED. 

  

 

Related Westlaw Journal Article(Back to Top)
 

21 NO. 9 Westlaw Journal Intellectual Property 3 

Parallel Citations 

2014-2 Trade Cases P 78,865, 308 Ed. Law Rep. 1049 

 

 Footnotes 

 

 

  

 End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works. 
 

 
 

  

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0415115786&originatingDoc=I5e9a29501fc411e484b1d5ce55b216ae&refType=LR&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)

